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TOWN OF KENT
Planning Board
770 Route 52
(845) 225-7802 Carmel, New York 10512 Fax (845) 228-0019

July 29, 2004

VIA FIRST CLASS MAIL RETURN RECEIPT RECEIVED
and

VIA FAX: 914-878-2019 AUG 2 7004
Hon. Herb Schech, Chairman PLANN‘L‘(?g'zomNG
Town of Patterson Planning Board

Town Hall

1142 Route 311
Patterson, New York 12563

Re: Notice of Intent For Designation of Lead Agency
Patterson Crossing Retail Center
New York State Route 311

Dear Chairman Schech:

This letter is in reply to the Notice of Intent For Designation of Lead Agency
mailed on July 2, 2004 concerning the above referenced application. Please be
advised that the Town of Kent Planning Board does not consent to your agency
acting as the Lead Agency to coordinate the review of this application. Our
objection to this designation is based on the severity of potential impacts of this
project being primarily borne by the Town of Kent, and on the jurisdiction of the
Town of Kent Planning Board as “an involved agency principally responsible for
undertaking, funding or approving an action”, specifically:

1. Traffic: The sole point of access to the project site is via Route 311
in the Town of Kent and all of the traffic impacts, including
construction related delays and” post-construction volume, would
directly affect the large residential areas in the Town of Kent
located along Route 311. As you know, Route 311 is a major
arterial route for local residents to access Interstate 84 and Route
52 in the Town of Kent, and any significant change in land use
along the corridor would have an adverse effect on the character of
the community.

2. Surface Water: The project plans depict a series of storm water
management devices located in the Town of Kent to direct storm
water runoff into a tributary to Lake Carmel. Storm water impacts
associated with this project, both in terms of volume and quality,
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would directly affect the recreational and drinking water supplies
located in the Town of Kent.

3. Ground Water: The proposed project is located in an area that is
not serviced by any centralized sewer or water facilities, thereby
requiring the construction of on-site supply and treatment facilities
to handle the estimated 43,600 gallons per day of water required for
the facility. This volume of water withdrawal and sewage
treatment holds the potential to adversely affect the ground water
resources on which large numbers of residents of the Town of Kent
rely as the sole source of potable water.

4. Emergency Services: The proposed project will impose additional
requirements for police, fire and ambulance protection on already
strained municipal resources. In fact, the location of the project
makes it likely that the emergency service personnel of the Town of
Kent would be the first responders to any calls at the retail center.
The proposed project represents an additional burden on the
taxpayers of the Town of Kent without providing any off-set in the
form of increased taxes to pay for the expanded emergency coverage
obligations.

5. Visual Impacts: The proposed project is located along the Route
311 gateway to the Town of Kent, and the amount of clearing and
land disturbance required for construction of the project would be a
dramatic and stark change from the current forested hillside
appearance of the site. A large number of residents in the Town of
Kent would be burdened with an excessive change in the visual
appearance of the site without adequate buffering and landscaping.

6. Community Character: Similar to issues related to visual impact,
the proposed project would be a significant change of land use that
would place a large commercial use in close proximity to residential
lands in the Town of Kent. This would have an immediate adverse
effect on the primarily residential character of the area surrounding
the project site.

Under the State Environmental Quality Review Act regulations, the Lead
Agency is defined as . . “an involved agency principally responsible for undertaking,
funding or approving an action, and therefore responsible for determining whether
an environmental impact statement is required in connection with the action, and for
the preparation and filing of the statement if one is required.” (6 NYCRR 617.2(u)),
The proposed application requires site plan, steep slope permit, wetland and sign
permits from the Town of Kent. Without these permits the proposed project cannot
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proceed since the only point of access to the project is via the Town of Kent, and the
proposed access, storm water, and retail buildings cannot be constructed. The Town
of Kent Planning Board is therefore an agency that is “principally responsible” for
approving the action, and is the agency that should be named as the Lead Agency

for review of this project.

In accordance with 6 NYCRR 617.6(5)(i) of the SEQRA regulations a copy of
this letter has been sent to the Commissioner of the New York State Department of
Environmental Conservation via first class certified mail, and to the other involved
agencies and the applicant. Upon resolution of this dispute, the Town of Kent
Planning Board is fully prepared to assume the role of lead agency in accordance 6
NYCRR 617.6(5)@).

Very Truly Yours,

M

Arthur 7‘nger, Chairman

AS/tr
ce Attachment “A” — Notices Sent Via First Class Certified Mail Return Reciept
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Sent Via First Class Certified Mail Return Reciept

Hon. Erin Crotty, Commissioner

NYS Department of Environmental Conservation
625 Broadway

Albany, New York 12233-1011

Town of Patterson Zoning Board of Appeals
1142 Route 311
Patterson, New York 12538

Office of the Regional Director

NYS Department of Environmental Conservation
21 South Putt Corners Road

New Paltz, New York 12561-1696

Office of the Regional Director
New York State Department of Transportation

4 Burnett Boulevard
Poughkeepsie, New York 12603

NYS Office of Parks, Recreation & Historic Preservation
Field Services Bureau

Peebles Island

Delaware Avenue

P.O. Box 189

Waterford, New York 12188

NYC Department of Environmental Protection
465 Columbus Avenue
Valhalla, New York 10595

Putnam County Health Department
4 Geneva Road
Brewster, New York 10509

Mr. John Lynch, Director

Putnam County Division of Planning & Development
RR 9, Fair Street

Carmel, New York 10512

Hudson Valley Realty Corporation
1699 Route 6

Suite 1

Carmel, New York 10512
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New York State
Department of Environmental Conservation
Commissioner’ s Determination
of
Lead Agency Under Article 8
of the
Environmental Conservation Law

PROJECT: Proposed Patterson Crossng Retail Center located in the Towns of Patterson and
Kent, Putnam County

DISPUTING AGENCIES: Town of Patterson Planning Board and the Town of Kent Planning
Board.

This decison to designate the Town of Patterson Planning Board as lead agency for the
conduct of the environmenta review under the State Environmental Qudity Review Act (SEQRA) is
made pursuant to Article 8 of the Environmental Conservation Law (ECL) and 6 NY CRR Part 617.
Thisdecison is based on my finding that the Town of Patterson Planning Board has the broadest
governmenta powers for the investigation of the impacts of the proposed action through its site plan
review and erosion control permit authority over the mgority of the potentialy affected property.

The proposed project is the application by the Hudson Valey Redty Corporation
(Corporation) to construct a 439,500 square foot “retail center” with 2,079 parking spaces on a 90.46
acre parcel located along the border between and containing acreage in both the Town of Patterson
and the Town of Kent, Putnam County. All of the six proposed new buildings, nearly dl of the parking
lots (97% of proposed spaces), and the secondary access road would be constructed within the
sgnificantly larger section of the property (74.1 acres, or ~82%) which liesin the Town of Patterson.
The primary access road and a corner of one of 5 parking pads would be located in the smaller section
of the property (16.3 acres, or ~ 18%) lying in the Town of Kent.

The entire parcel abuts the western right-of-way of Interstate Route 84 (1-84), and the
proposed project would be constructed between 1-84 and existing residential developments. A
drainage divide splits the Ste, with flows going north and west into a direct tributary of Lake Carmdl as
well as east and south into the drainage system leading to the Great Swamp and East Branch of the
Croton River. Most of the project site contains moderate to steep dopes and isforested, so Site
development would require substantia clearing and grading. On-site water supply and wastewater
trestment systems will be required for the development as proposed.

While a number of locd and sate agencies have jurisdictions governing the project, only the
Planning Boards of the Town of Patterson and the Town of Kent are contesting for lead agency. The
Town of Patterson Planning Board (Petterson Board) jurisdictions are Site development plan review
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plus an erosion control permit, and the Town of Kent Planning Board (Kent Board) jurisdictions are
gte development plan review plus erasion control, wetlands and sign permits.

The Peatterson Board' sjurisdictions gpply to dl activities on the portion of the property within
the Town of Patterson, which includes the mgjority of the land clearing and new congtruction. The
combination of Ste plan review and erosion control permits provides the Patterson Board with the
authority to impose significant changes or conditions on the mgjority of the project’ s components,
should those changes or conditions be identified as necessary to avoid or mitigate identified impacts.

Only asmdl portion of the project acreage is located within the Town of Kent; however, the
project components proposed for that small areatrigger multiple jurisdictions of the Kent Board. The
main entrance and much of the primary access road from Route 311 are proposed to be within the
Town of Kent, including alarge sign a the base of the access road, neer its intersection with Route
311. The accessroad itself would traverse 400 to 500 feet of relatively steep dopes, the lower roughly
three-fourths of that length in the Town of Kent. Also within the Town of Kent portion of the Site,
segments of the access road plus asmal corner of the parking areafor buildings A, B and C are near a
small stream. Altogether, the Kent Board has four bases for jurisdiction over those parts of the project
within the Town of Kent: Ste plan review over only those dements of the proposed development in
Kent plus local erosion control, wetlands and sign permits for specific areas or components. These
jurisdictions would give the Kent Board authority to impose conditions, if necessary, to avoid or
mitigate potentia impacts associated with those project components within Kent.

In resolving alead agency dispute, | am guided by the three criterialisted in order of
importance in paragraph 6 NY CRR Part 617.6(b)(5)(v). These are:

(1) whether the anticipated impacts of the action being consdered are primarily of statewide,

regiond or locd sgnificance (i.e, if such impacts are of primarily locd dgnificance, dl other

condderations being equa, the loca agency involved will be lead agency);

(2) which agency has the broadest governmenta powers for investigation of the impeacts of the

proposed action; and

(3) which agency hasthe greatest cgpability for providing the most thorough environmenta

assessment of the proposed action.

The firg criterion relates to whether the anticipated impacts are primarily of statewide,
regiona or loca sgnificance. At present, the mgority of the onsite physica congtruction is proposed to
occur within the Town of Petterson, the existing residences actudly adjoining the Ste are within the
Town of Patterson, and the secondary access is proposed to be provided via streets within the Town of
Petterson; thus, many impacts of construction and operation will be borne by the Town of Patterson or
itsresdents. However, congtruction of the primary access road as proposed plus any offsite
construction necessary to upgrade Route 311 or other portions of the existing road network, and
subsequent use of those roads, will impact lands and residents of the Town of Kent. Since the impacts
are primarily locd in nature and both municipdities will likely be impacted, | must proceed to the next
criterion in order to resolve this dispute.
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The next criterion addresses the breadth of jurisdiction. Congderation of this criterion revedsa
clear digtinction between the disputing agencies. The Town of Patterson must issue a Site devel opment
plan approva in order for the project to be constructed. Since the mgjority of the project site and
proposed components are located in the Town of Petterson, this review will address most of the mgjor
concerns including the Sting and congtruction of al of the proposed Structures, nearly al of the
proposed parking, and the internal roadways. Under its Site development plan approval, the Town of
Patterson Planning Board will have the authority to impose substantive conditions on the size and
location of structures, parking, interna roads, and associated drainage management facilitiesto avoid or
minimize the impacts that are identified during the environmenta review.

In contrast, the Town of Kent'sjurisdiction is limited to those project elements actudly located
within Kent: congtruction of the access road and, potentialy, upgrading of the road network needed to
accommodate the increase in traffic resulting from the project. The ability of the Town of Kent to
impose subgtantive conditions and mitigation would aso be limited to those components within the
Town of Kent. Therefore, | find that the jurisdiction of the Patterson Board provides broader authority
to review and provide mitigation for the anticipated impacts from this proposd.

Thethird criterion relates to the capacity of an agency to provide for athorough environmenta
asessment. Both parties to this digpute possess the necessary staff or the ability to obtain the
assstance of consultants to undertake an adequate environmenta review for the proposed action.
Given that weighing the second criterion has indicated a clear preference for the Patterson Board,
however, consideration of the third criterion is not necessary for me to reach a decison.

| conclude, based on the facts presented, that the Town of Patterson Planning Board should be
lead agency for the conduct of the environmenta review for the proposed Patterson Crossing Retall
Center due to the local nature of the impacts and the broad scope of authority afforded to the Patterson
Board under its Site development plan review and erosion control permit processes. | note, however,
that the environmenta review of the proposed project must address dl potential impacts, including
those which may primarily affect lands and residents of the Town of Kent.

Thisdecisgon in no way limits the jurisdiction or responghility of the Kent Board. | urgethe
Town of Kent to actively contribute to the environmenta review which the Patterson Board will direct.
Further, | remind the Patterson Board that the environmenta record which it will develop needs to
address potentid impacts identified by the Kent Board so that the common environmenta record will
satisfy both the Patterson Board and the Kent Board' s needs for an environmentd record on which to
base approvals needed for al project components.

Dated: __ December 13, 2004 19
Albany, New York Erin M. Crotty, Commissioner
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Zoning Board of Appeds
Town of Patterson
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531 Route 52

Carmel, NY 10512
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ROBERT J. BONDI
County Executive
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SHERLITA AMLER, MD, MS, FAAP
Commissioner of Health

LORETTA MOLINARI, RN, MSN
Associate Commissioner of Health

DEPARTMENT OF HEALTH
1 Geneva Road, Brewster, New York 10509

January 18, 2005

Tim Miller Associates Inc.
Mr. Jon Dahigren
10 North Street
Cold Spring, New York 10516
Re: Well Testing Plan for Patterson Crossing
Town of Patterson

Dear Mr. Dahlgren:

This Department has received and reviewed the revised well testing program for the
above referenced project. The revised well testing plan has been determined to be
acceptable to this Department.

Kindly advise this office if there are any questions.

Respectfully,

MIJB:cw
Cc: P. Camarda

Environmental Health (845) 278-6130 Fax (845) 278-7921
Nursing Services (845) 278-6558 WIC (845) 278-6678 Fax (845) 278-6085
Early Intervention/Preschool (845) 278-6014 Fax (845) 278-6648






From: Orzel, Brian A NANO2 [mailto:Brian.A.Orzel@nan02.usace.army.mil]
Sent: Wednesday, March 30, 2005 5:42 PM

To: jbates@timmillerassociates.com

Subject: RE: E-mail notice

Jim,

This email is in response to your query about whether written authorization is always necessary from the
Corps of Engineers.

The Army Corps of Engineers regulates activities that include dredging or construction activities in or over
any navigable waters of the United States, the placement of any dredged or fill material in any waters of the
United States (including coastal or inland wetlands) or the accomplishment of any work affecting the
course, location, condition or capacity of such areas. Such activities may require a Department of the
Army permit, in accordance with 33 CFR 320-330.

Most waterbodies, including wetlands, intermittent streams and natural drainage courses, are considered to
be waters of the United States. Currently, the State of New York Department of Environmental
Conservation (NYSDEC) recognizes and maps state fresh water wetlands as those wetland areas that are
12.4 acres or more and/or are ecologically unique. A NYSDEC determination classifying an area as a
non-state regulated wetland does not free a property owner from his or her obligations under the Clean
Water Act; the Corps regulates the discharge of dredged or fill material into all freshwater wetlands,
regardless of size.

To remain out of Department of the Army jurisdiction completely, we recommend that an applicant limit
the project to those areas upland of any waters or wetlands of the United States. Not only is this
environmentally sound, but it could potentially save the applicant considerable time and expense while
attempting to obtain necessary federal, state or local permits. If the applicant can design the project to
completely avoid waters of the United States, including wetlands, then written authorization from
this office would not be necessary. In addition, if no written authorization would be necessary, no
written confirmation of the limits of Corps jurisdiction would be necessary, either.

When fill material is contemplated to be placed within those areas of Corps jurisdiction, the extent of these
waters of the United States needs to be delineated according to the Federal Methodology, which requires
the evaluation of features including the hydrology, the vegetation, and the soils present on the site. The
current method for delineating Army Corps of Engineers jurisdictional wetlands is in accordance with the
"Corps of Engineers Wetlands Delineation Manual," Technical Report Y-87-1. A copy of the manual may
be obtained from the U.S. Army Corps of Engineers New York District website at
http://www.nan.usace.army.mil/business/buslinks/regulat/forms.htm.

It is possible that a project may qualify for a nationwide general permit, in accordance with 33 CFR 330
and the Issuance of Nationwide Permits in the Federal Register dated January 15, 2002 (67 FR 2020). An
activity is authorized under a nationwide general permit only if that activity and the permittee satisfy all of
the nationwide permit's terms and conditions. Unless a nationwide general permit contains a condition
requiring the applicant to notify the Corps prior to undertaking the proposed activity, a written
authorization is not necessary. Activities that do not qualify for authorization under a nationwide general
permit may still be authorized by an individual or regional general permit. As such, if the project could
be designed such that no notification would be necessary and no written authorization would be
necessary, then no written confirmation of the limits of Corps jurisdiction would be necessary, either.

Brian






SHAMBERG MARWELL DAVIS & Houus, P.C.

ATTORNEYS AT LAW

55 SMITH AVENUE
MOUNT KISCO, N.Y. 10549
(914) 666 - 5600
FAX: (914) 666-6267

January 22, 2007
Via Hand Delivery

Hon. Ame Nordstrom, Supervisor
and Members of the Town Board
Town of Kent

25 Sybil’s Crossing

Kent Lakes, New York 10512

Re:  Patterson Crossing, LLC

Dear Supervisor Nordstrom and
Members of the Town Board:

Please be advised that this law firm represents, Patterson Crossigg, LLC, the
developer of the Patterson Crossing Retail Center.

As you know, our client proposes to construct as the Patterson Crossing Retail
Center, a 405,850 square foot Retail Center and a 28,200 square foot garden center (the proposed
~ action) on approximately 90.5 acres of predominantly undeveloped land that straddles the
borders of the Town of Kent and the Town of Patterson. Sixteen and four tenth (16.4) acres of
the 90.5 acres are within the geographic boundaries of the Town of Kent and are currently
commercially zoned. A small portion of the proposed retail use, including the site access would
be located in the Commercial District in the Town of Kent. Retail is a permitted use within the
Kent Commercial District. '

The proposed Patterson Crossing Retail Center plan has been the subject of
extensive review and discussion by and with local governmental agencies, local community
leaders, neighboring residents and environmental groups. An early outreach included 2
presentation to your Town Board in April of 2004. Your Planning Board received a Site Plan
Application in July 2006 for the proposed development in Kent and a Draft Environmental
. Impact Statement from the Patterson Planning Board in August 2006 analyzing the entire
proposed development.












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































